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product of an illegal stop, seizure and warrantless sigirch of hunself aii^ 
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Declaration of Rigtifs, to addition,, the defendant argues (hat any ataloiiiieiilii | 
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polico were made without Hie benefit of Miranda wamings. As a result, 
that all evidence retrieved afler hie unconstitutional seizure and his 
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noteotics irainingR. ^Traopp iJldnsflge works out ofiitlip Yannouih stfie pd barmcks iukI 




bfoacUy ixitrols the Caine f od aiea extending and the Odeans totary of Route 

t ‘If, " ^ 

He Itequently potiols Hytutfiisi ns he knpws it to he an area whore there are lots of motor vehicle 
vlolallonsi, lots of drugs aijid i%queint overdosex. The credible evidence upon which the court 


i||j||' lAies demonstrateS'the ihlliowing eveiits to have ocourrect 
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11 .pV'At ispploxmiately 2 a.ui; oii June 218^ 2018.»''T[oopQir Alldredgic was on unitoitued patrol in 

|:|i|il: „|||f ' ., ' , ^ , 

||||il' I a seihi'Unariced hi^P cruiser dri Bassett Lane in Hyannis, Massaclrusetts. Bassett Lane is a two- 

iliiiilii;;.i, , 1:. 

I larw road wth a yellow line in the middle. The road is pretty straight in the area where Trooper 
If Allired^ was^^i^^ At that tiine» Trooper Alldredge observed a Chevrolet sedan C‘lhe 




I appitoximatoly one tire width and then returned to its proper lane. Upon making this observation. 


If' fl f; |- ^ ,:f f ' 

'' Trooper Alidredgc used his in-vchiclc CHS terminal Jo run the plate number and quickly learned 




,i,ii,ii,that the Chevrolet had failed its inspection in December 2017. At some point after the Chevrolet 
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,1 turned right onto Npilh Street. Trooper Alldredge aclivalcd his cruiser’s lights to initiate a motor 
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cruiser’s spotlight to 
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omiMii! luitlicr idetitil^ing inroiiniiiticiin <?f the dnviBr sm Ihe ptassengier. As to the dii¥er» I’toopesr 
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Ipildiiidp Ipnedithlt Mbbiyi al ildiy eliiciDSi; tyd-iy walimiiitS). 1 'le also Jeamed thal: 


Hy>bar(l had more Ihan forty arraipunents and a Hieaim conviCition. Trooip«r Alldredge was 




j^eoutiiiy number amd, repumed to hls,y"uiy!r/CJIS':teimiiia As he coixtinued to try to idcsntiiy the 
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ie bbsanicd Hubbard quickly look in, the 
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aii(ylhJ lii^Tbard sirred sli^ight and did not respcxnd. Fearing fm his ovm I |! 

Trooper AUdiedge; directed Hiltbb^d t(|^ oill Ihe vehicle. Hfubbard wmplifii..' 


Alldiedgc did not locate any weapons, but Mt a bag of poiwdciy substance on Hubbaid’sli interioi: 

; ' .. . :.: f .. I 

left ankle area inside his sock. Trooper Alldredge suspected the bag contained drugs, but he did 
not then seae it. Meanwhile, one of the Barnstable police oJlIeers on (he scenb was keeping 


wii;|lidfthejissepic|l|i^!lh^^ ^ Hp' 
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wasn’t a “shillMad,” that he silart«d 

touch fcntanyl or sell to addicts. Trooper Alldredgeithai asked about die bag: in his sock. 
Hubbard stated that it was 6 grams of cocaiue. 

, . ■' .■ it ‘ L , 

tiiat It was a Xaxtax. Trooper Alldtedge placed Hubbard under amrest,. handcuffed him and 

' "■' I ‘ Jill i'llli' ■'§■' --- ::ifc 

Nil III cruiser. Once Hubbald imieiedfNiifc. cruiser;Iroopfr Jlldtedie ictr| 

ilii'iiltiliiii; :i!, 

the powdery substance, later identified as cocaine, in the ptetie bag from Hubband’s left ankle 
sock. Trooper Alldrcdge asked Hubbard if ilwre were any more dlrugs in the car and flubbaid 

4.I.- . 
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AUdbdgie toW Hubbard thut a dnignsniffing canliiA was coming and, hearing this; Hubbard 
||||ilPI|ild^ uMSift liitvojp. llraojjer redige asked ijiuliiiard if ftcti were amy moire dings in^ the 
cat.. Hubbard inespcmded that he didn’t think so but tiuit he: knew where 100 grams of heroiii was 
buried in the woods in Barnstable and that he wanted to get the drugs oif the street as he was ell 
done with hurting people. Hearing this, Trooper Allditdge oontacted Cape Cod Drug Task Ftnce 
officer Trooper Hantfln to share this infbrmation. Trooper HLllin itiim came to the barracks to 
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:: .ftssisi Hubtoaurd'^s boo^ ,;i^ ^ f |:|f' 
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After 'they arrived at the Yarmouth barracks,' Trooper Alldfcdgie boolced l4ubban?;i''' 
Hubbard refused a phone call. Trooper Alidredgc does not recall if he repealed Mlntmb 
warnings to Hubbard a second liine at the station, but if he did so lie did not have Hubbard sign a 
waiver form, White Hubbard was seated on the booking bencli, Ifeii|er Hinilin asked him 
about the alleged drug stasJx in the woods. Hubbard icpealed. i leif t|i|p|liiiit he Inisw wheni the 
drugs were hidden in the woods,, that he wanted to tell the olHjecrs where it was and get it off the 
Sttoct, but dien changed the subject before lie provided the localiom- Evciilualty, Hubbard told 
Troopers Alldrcdgc and Hanifin that the <frugs were in the (jack seat of the Chevrolet hehlml the 

' Jil:' ; 

' driver’s seat in a black leather bag. Trooper Alidredgeiold Iiuhb4d<jhat he waiii going to the car 
to get the drugs, liubbard did not objeci, fiooper Allditdge did not aiftinnalively ask Huhljard 
ti;> otmsenl to the search of his car. The drug snillfing dog had not yet arrived. Trooper Alldredge 
jetrieved the keys to the Chevrolet from the Ixtoking desk, used them lo open the vehicle .mtkI 
found the dnigs in the back scat where Hubbard described. Inside the black leather bag, Trooper 
iililldrcdgeliiund ll!l tolled ingeilof a b|bw|N||o^^ 

apiuoximately 11 Jf grams of heroin In part, Trooper Alidredgc searched the Chevrolet to locate 
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jjjll,I', sei||«^ jUiHjl se|izui|s&., y. jBiiKrjfare>'v'478' Mass. (!2S018|.'* ‘’ii0teiisixae''‘[tt] jf 

. ' ' fvUiw itop' of a Miovii!^ automotnle oonstitulas i sibifeuni,'^''iHiai[ stop'must be lea^nablie iii order 


.P' 


to bb valid under the FouitK Amendment and ait. 14 .’’ M, quotini^ Commompeaifk v. RodrlgmZf 


liiiiliilyiiillii'S'*. 


472 Mass, 767,773 ( 2015 ). “Where the poltc* have observed a tradic vialadqn, they are 
! warranted in stepping a vehicle. ” CofflrjwonweaiTi'A v. iSScmtoner,. 420 MhSS; 205,207 ( 1 i!^ 95 ) 
quoting Cbni»fomwe^/rj^ v. Bacon, 381 Mass. 642,644 ( 1980 ). Here, Trooper Alldredge 


observed Hubbard commit a ^traffic vtolatiou; naniicly, & ttiatked taneS' vlolatiioini ofO.!.. e. 

4 A and determined th^ he was operating a vehicle with an expired tegiisl|a|lltM|i in volition oif 
G.L c. 90 , § 23 , and, therefore, had the right to stop die vehidte, See JSir«rftifeyi 478 Mass, at 873 
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(stop is reasonable based on observed Irailie violation). 


Turning next to the scope of the stop, this C' 
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that “[al justifiable threshold inquiiy psnnite a, Itmited reetramt ot the |iwiiviiflnats mvotvea as 

!:iiii|'astiyir.dctcmt!iQrijs:eoinincnsura|feiphh'«hepurpPseiill|B|(|^ 

:i|fi''BdaiiiriSi, Idi (t1^7|,,<pioting::& ^'1 lyialsi:'App. Cit. 5l4,557 

: cQi» of a £dutme'triiNb|t|P|th| detNdbn of thq;i^|bi|e^ 
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discpcpan^. Such poA ibr iinher iiivestipi^ni^ ureasonal^lMsIiBriiM ^ 

■" ' ;,l ■ ^ I' f : :v.' -I'M 

giminal conduct is afoot bused ^specific and articulable fbcts and the apecific reasonable 
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See CmHm&mmalfh v, G&nsatim, 429 Mass. 658,663 (1999) rCitizens do iwtevpect foat 
police ofBcers hatidlinig a loutine traffic vfolalion will engage... in stallmg tactics, obfuscafion, 
strcdned conversation, or uiuusiified exit orders, to prolong the sedwre in the hope diat, sooner or 
, Jnteiii;, ^tbe stop oiight yield up some f vldence of lan a(»stable:cimeM: 

WiUiams^ 422 Mass. 111, 116 (19963('‘We view the facts atidl oircumsiancei as a whole in 
assessing the reasonableness of the offieerf’sj conduct”); CammammaM v. Frajfcr, 410 Mass. 
541,545 (199l)C“a combination of factors that are each innocent of themselves may, when taken 
togetliier, araotml to the requisite reasonable belief*)| Commojiiiwflr/fA v. W4*ew. 3f 1 Mass. 705| 
'fb|ill84|Hliid,pseiicity rA hh^ -j: 

lib-";:-', ■ -m'-: /j:" ■''' 't Hr ■jjj!"' 'i' ■ ^ !||i ^ijl!': !jir' 'l!. ■ ;, ^ 

“fti evaluating wljetlner the police exceeded the peroiissi ble scope oir a stop, the issue is 
one of proportioti- *'['he degree of suspicion the ppl ice tohsonahly harbor must be proposrtiona] to 
lihe level ofintrusiveness of the police oofiducl,”' v, Sto/ontiw, 434 Mass. 320, 
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^deiMdiii: of Hie lMin!(;lnd 
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Huibbttcd and hla passer^ weie engage Id suajjicious conduct that Avniranted fijr^ | ||!||( 

invesiiBaticui. See Cijm^MowpeotlrA v. %««orrf, 445 Mass 72,77^^^^ f i f 




or nan, 





auspeci was imabie to produce a driver's licensie, provided a registratba (bid was not in his nemej 
gave the officer a false jiame and birthdaie, and in the course of routine questioning the driver ji^ 
and passenger provided incoftsistenl information about their destination and identities); tSdiiowf || 
83 Mass. App. Ct. at 57. Thus, TrooiJer Alldredge wasjustiiod in brieHy faithcr detaining | 

Huhbaid and his passenger tO ro-ask the^passeager .for^his sodidisecy(|^ni||beE^'dKl‘ypad the', 
scsope of his inv^tigation. See W.R. LaEave, Search and SeljEure § 9.2(1), at 334-335 (4* ed. 
2004), and cases cited therein C'if the suspect’s explanation neeils to he checked out, and in 
particular if his expianation is known to be false in some respects, there is reason to continue the 


In a.ioutine (lafile stop, police niai’^lr^ dlla yi ehiclie only 

based on rcascu^ble suspicion that such prson is engaged in criininal activity, or reasonable 
appreJxeiision of danger to the police or others. Sde Commonwmlih v. Torns^ 433 Mass. 669, 
673 (2001); C£!iwwiew7wetfl//j w. Gonsulve$^ 429 Mass. IIS58, i<S6Jl-663 (1999); Commt^m*iveatih v. 
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a INtiiil ycliicle„:i 


ia^s lib ifealr Arihp 


own safely, br if doing so will reasonably further bvcsligatioii of suspected raiminal activity. 




























445 IdaB^ 72,rTO^ (2005), eltimig Tbnviv 433 'Mbs»» ait,675, 

and 429 Mass sit 6<i2. To ocdejr eitlief the driver or passenger out of Ibe cnr^ jpolice 

iniist have, with pespect to that individual, an otyjecHvely teasoiOBljle liasia. See GansatveSf 429 

*■■ ■ " .J"' 

Mass, at 665 n.5, “WliilS a hunch is nottndlglS-..: ltdoes »d take much lor a police 
oilfiicer to estahlMi a reasonable basis to juBtifif an ejtit order based on safety coneenis,*^ Id at 
'(internal citations omitted). Here, based on the totality of the ciieuinstflinGeah to include the 
drive and passenger's demeanor, physical manifestations, iWoper Alldredge’s ob 9 etviitioi]i of 
Hubbaitd di.sappeafirtg mid reappeading In a manner consistent with him teaching under the 
driver's seat and olaservation of both occupants surveiMing the Trooper’s can Trooper Alldrcdge 
had reasonable suspicion of a threat and wasjustiried in ordering Hubbard apd his passenger to 
exit the vehicle based on those reasouabk concerns for his salbly and the safety of the other 
officers at the scscne. See Oomatves, 429 Mass, at 662; Commomvenith v. Skhe, 50 Mass. App^' 
D. 830,832-34 (200 l)(lawful stop for a rear license plate light viplation developed Into much 
more than a routine stop where a conjunction of Inctors created a reasonable suspicion of threat 
to safety supporting an exit oider to tlic driver and cwh passenger); Cc*wiwni«oM v. RoMm, 48 
Mass. App. Ct- 490, 493 (2000). Particulai-ly after failing to find a weapon on Hubbard’s person. 
Trooper Alldredge was permitted to frisk tlic vehicle 1o k>bk in the immediate tuea of the vehicle 
where Hubhanl was seated for weapons. CbwtwoiliniiWrtW i*; 81 Mass. App. Ct. 172, 177- 

78 (2012), In (be protective frisk TrooperiAlMredgefound a smell atnouot of drogis and drug 
paniphemalia in plain view. 

Moving nex t to Hubbard* s arrest, *% jrobable cadse exists where, sil the moment of 
^ arrest, Ihc lacts and cireurnsiauoes within tlie knowledge #f the police are enough to warrant a 
prudent poii»u. in belicving that the individual arrested hufi commiltctl or was committing an 
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Offiwisft.” Jiit Hewi in addiilnn to the acdviiy that justified the stop aid ^ <n^i^ the protective 
fiisk of the Chei^iplet yielded dpgs^B^ 1 ii^n inidiont^ 

icndiily adniitted it cintoihed dil|f8» Thins, there was suhSdent evidence to 
coostituie piobahie cause to arrest Hdbbeini, at a mlttiniuin, lor possession of illepi| dnijgs:. 

540 Ll,Sa 372 (JOOS); seeCoiw^i^ Masai App. Cti 

8tS,,S19-S20(200<5)L ^ 'll 

Moving next to the defendant’s Miranda argument, there is no dispute that the defendant 

. Ill , ■ “ 

was in custody and thus Miranda warnings were required. See Copiviofflifisdlrjft y# 429 
Mass. 426,432 C1999)CMfrtt/Kftr wamings are required when individual Is subjeci to cuslodial 
inlerrogaticm), Hubbard argues Ihat Trooper Alldredge did not provide Miranda warnings, did! 
not have Hubbard sign a waiver form and did not record his booking interview. Under the 
traditionai Miranda analysis, the court must first assess whether the warniiiigs weire given andj if 
given, complied with Miranda itself’ See Chmw(?mw?(3iiWt v. GmTia, 179 Mass. 422,42H (19JJ(li) 

(Miranda requirement of warnings must be scrupulously observed). As slated above, the court 

III 

credits Trooper Alldredge’s testimony that he provided verbal Miranda wanungs, read from a 
card, as read into the record during his testimony at thesiifpressfon liearing. Hubbard apijcared 
to u nderstand those rights, acted a]ipropriaiel y and directly thireaflbr askiid if he cou ld sjneak to 


•' I hc Commonweatlh bears the tMuden t.f proviTitg ihe validity of ft Mrarjr/(r ivalver beyond a ijeasonabSe doubt. 
etrnmonwtiabh v. £h^, yfn Mass. 9IS, W2I (19®) BeyoiiqiiiEitoilinlalni whelher^T^^^^ 

Hubfeard sign a Miranda \v»i vcr form, the defendant docs not chifkimge Ihgl hr,B was NnowinR, iintcil ipntand 
vol untary nr that lire stritemcnts he made were vdhniiisirily, llere wiiiH silrtflliiu evtiiciae to ikicnnine Uisit Mabbard 
“kwwiialy. Intelligently, and vnlMalarily waivod'Mtis righls, anti (pBd|| slalciicps^fiiely and joliiaiarily" aftei 
those rights’werc read to iIk Defendant. Garcm, Ji7V Mass, at 429. HhbbaFfl appeared to understand the rights 
iriteiiBdiiiliktiil^iio^elarifviite «||esiiu:i4li:idieatliiK;:nny.ew!ii||»sif i. ai’i>l hudibesn mmv4 previously (rnwre^ ihftii -U) , 
limes) "Iving him priw ex|!cricnce v/itSt Afinuida and, more jjcncratty, the crim inai just ice system. S ce 
Comm^mrnrM^ W M I ^ f(Jnctois to: coigi dgr wlten aiiialyzi ng tlic vnl id ity and 
Vf.ilumniirtess of a Mirnrwh wiihicv incl.ale t)c|ieiieric;e wll5i anil in the critninal JiisIicl- sys.teni}. Nm- was there 
evidence that Tmnpoir ^lldrcdgn made any ptrimises or juthei indneoments to Hubbard to get hun to wai ve his rigMs. 
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AllidMIige and volunleered Hint he 
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In his 




. 'rteiBjIiiiprequipsn^ deylant 9i|ia^4*fbik See^^bwMwnwiwM ^k 

....aiit", . ' # ■■. * 

^ 435 Maisiis. 201,218 (2001)(albia)eifL(^ wnti^ 4aHCS not viliato » vplid oral 

Ir' ||p nw»a, Hubbaid^^ alitonunis made at Tlie sto^ aocnc aHer the pdioe gave him 

y, . 11' ^ ^ ■ 

■" ,jjj|[j||j||p among theoi^ that he had 6 giams of cocaine in his' smciiL and that he sold 

to' liiis friendsj will not be suppiressed!. Nor Is there a veo uirenicnt that Miranda warnings 

^ If 

^ second time at the istation, Comflttwiitw^ m 420 Mass, <J(S6,ii|6f t (J995X 

It.. 

or that the bookhtg interview be recorded. Cammkmeafth v. DiGtarnbalHsm, 442 Mass. 423^ 

441 (2004)i. Under the faeis of this case, there was no signiitcaDl break in the interrogation froni 
ithe time Hubbard was placed in the police cniber and again began oifering up evidence of his 
drug dealing, to his incriminatory statememts made during booking, sich that the police were 
required to ra-advjse Hubbard of his Miranda rights or obtain a second waiver. Edwm-dx, 420 
Mass, at 671, Thus, the statcanents Hubbard made at the police station diuiiing booking, among 
them, that there were IOO^h gratns of heroin in the backseat of his car, will not bo suppressed. 

Finally, the drug evidence was properly recovered from the car at the ITarmouth barracks 
under tiie automobile exception and will not be siiijjjjtessed. ClalLsietit with the law, the 
defejirdant coiiicedes that 'rro(ji)er Alldrcdgc haf,|| p^bahlt |aijuse If s#fi|ic:h (he Chefrolet. Sec 
Clmmamveoith V. Dathf, 50 Mass. App. Ct. S45, 551 (2000Xbbscihifation oft! bong with reside 
in chamber piovided probable cause to sei^e tlte l||)ig apd lefrch tjte vehiplC;). Here, dcfcndant 
challenges exigency: Contcaiy to the de (Pendant’s fligthniiht, “Ibctlctconinatidn of exigency must 
be made with tefcrcjicc to the dpic of the stojy’ and the i niiempi ui|obi li ty ci i an automobile 
te ilie CXigcTicy rciiuircmciit. Ghnttitofdveidlh f. .Mo/fa, 424 Mass. 117,124 (1997)(eoiirl 


isiii!»i|i ii :■ 


ill"'"- 




held that “given proNthle cause, and ©.xigeni eircurnstmiccs ... either a wananilesiii search on the 
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illil. 


awkwardness 

^ obsliuiciioii offlraflc], tliB occupttnia rfihlicBir are no wnilse olftl^e^ii^suileir no 

gre«teilii|tpaio(ii|iiiiie seai?cli'ia cwti.niued in thie selmi snitirig of tie poMcc'slatidn*^. Given 
lliat Basaett Lane was a tvw> lane road, the exposure to' traffic ^ploiing with the rainy weaiher 
Justified ihe tran^ort of the Chevrolet u> the hpi^rraclci and Hublwiiii snieied no peater iiilirusioii. 
Finally, although exigency is detemiiiied at the time of the stbp, under the case law the 
search and seizure ts permissible as long as thcic was no iirutasonablc delay between the stop 
and file search. See Motta, 424 Mass, at 124; Co/irmoiawenl/A v. Ege^i^fm, 453 Mass. 554^, 559 


leit"); Contra 

CommofiMvahh v. Agosto, 428 Mass, Si, 34 (i998Kthe automobile efceptioi 
iiiiiwhere a vehicle was held in a police impoundniieni. facility, and tlte jKilice cbtidiJieJed several 




wanantle.ss searches over a iwenty-one day jierie 
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nod. . 


Ill 

between tlie tiinc 'rnxipcr 


ji • L., 


Illil III 


ce 


were awaiting arrival of tlie dnig-smiffini cahhie^ See Ct-fwadlMiM Mass. App. Ct. 

,]35, 142 (2010)(inolor vehicle exception applicable wheie them was a “plausible justiliealioir 
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Dale: July 19,2019 


Diane €. Fcenieie 
Justice of the Superior Conn 
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